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1. ABOUT THIS GUIDE

This guide offers advice to people who are thinking about or who are
already getting direct payments from their local authority. It has been
written for the person who uses services. Sometimes parents or
attorneys and guardians can receive direct payments to buy services for
a disabled child or adult and so they may find this guide helpful too.

We have tried to make the guide as accurate and helpful as possible.
You should still check the information for yourself especially about what
the law says is possible. The guide also has information on where you
can get extra help if you need it.

You can find more detailed advice on direct payments in the policy and
practice guidance that the Scottish Executive has given to local
authorities. Appendix A gives details of how you can get a copy.

For the purpose of this guide the words ‘local authority’ could mean the
social work, children’s services or housing department, depending on
services you need. Telephone numbers for these departments can be
found in the Yellow Pages or the telephone directory.



2. INTRODUCTION TO DIRECT PAYMENTS
What are direct payments?

If your local authority decides that you need community care or children’s
services it can give you money so that you can arrange and buy the
services yourself. This is called direct payments.

If your local authority decides that you need community care or children’s
services, they must offer you direct payments as an alternative to
arranging the services for you. If you get direct payments you must use it
to arrange services that meet your assessed needs. It is not money to
spend as you choose.

Why would | want direct payments?

Direct payments can give you more control and choice over the decisions
that affect your life. For example, many people need help to get out of
bed in the morning. You may find that the home help employed by the
local authority cannot come at the time you want. If you get direct
payments you can arrange for someone to come at whatever time you
decide.

Can | get direct payments?
The following people can get direct payments:

» disabled adults assessed as needing community care services;

o disabled 16 and 17 year olds assessed as needing children’s
services;

e parents, or people with parental responsibility for, a disabled child
(under the age of 18) who has been assessed as needing
children’s services, and

e attorneys and guardians with welfare and financial powers to act on
behalf of the person who needs the services.



Whether you are the person who needs the services, a parent of a
disabled child or an attorney or guardian you must agree before you can
get direct payments. But you can get as much help as you need to make
that decision.

The local authority will only give you direct payments if it is satisfied that
you will be able to manage them. You can however get as much help as
you need to manage the payments. Your local authority will be able to tell
you more about managing payments and where you can get help locally.

What can | use my direct payments for?

Direct payments can only be given to buy community care services and
services for children. This includes equipment and temporary
adaptations, housing support services and short breaks.

The money is for you to use to arrange the services that the local
authority has assessed you as needing. Your local authority will explain
what the money can and cannot be spent on. You will need to discuss
with your local authority how you intend to use your direct payments to
arrange services to meet your needs. If you prefer to receive local
authority services to meet some of your needs, your local authority can
provide a mixture of direct payments and services.

Where can | go to buy the services | need?

You can make arrangements yourself and employ your own staff and
they will report direct to you. Or you can contract with an agency, a
private service provider or voluntary organisation to arrange this for you.
They will be responsible to you, not to the local authority.

Can | buy services from my local authority?

Yes, you can buy services from any local authority provided it agrees to
sell its services to you.



Can | buy residential care with my direct payments?

You can use your direct payments to buy occasional short breaks if your
local authority agrees that is what you need. Direct payments are
intended to support you in your community, SO you cannot use them to
pay for permanent residential accommodation.

Can | use direct payments to employ my relatives?

Direct payments are not meant to replace the help you get from your
family and community. So you cannot use direct payments to get a
service from:

» your husband, wife or partner or
« close relatives or their partner or husband or wife if they live in the
same house as you.

You should discuss your situation with the local authority if you think that
any person you would like to employ or buy services from might be in
one of these categories. In very unusual situations, your local authority
may be prepared to consider allowing you to use direct payments to pay
a close relative who does not live in the same house as you or a friend
who does share the same house.



3. GETTING DIRECT PAYMENTS
What do | have to do to get direct payments?

If you are entitled to get direct payments, your local authority will offer
you them as an alternative to arranging services for you. It is up to you
and you do not have to take them. If you have not been offered direct
payments, ask your local authority whether you are entitled to get them.
It will probably be best to start by asking the person you usually speak to.

What if | am already getting services arranged by my local
authority?

Ask the local authority about direct payments.

What if my local authority has assessed my needs before but has
not arranged services for me?

If your local authority decided that you did not need services, then it will
not offer you direct payments. If you think your needs or circumstances
have now changed, ask your local authority for a new assessment.

What if the local authority has not previously assessed my needs?

Contact your local authority to ask them to assess your needs. To get
direct payments you have to have an assessment.

It is a good idea to think about your needs before the assessment. Some
people find it helpful to keep a diary for a week before the assessment,
writing down:

* what they do;

* how long it takes;

« what help they get, as well as

 what they would like to be able to do if they had the necessary
help.



Take care not to overlook things that do not happen every week. You
may be asked to complete a form before the assessment to say what you
think you need help with. The local authority may not be able to offer you
assistance with everything but your own assessment will help to make
sure that nothing is missed and that your needs are described in a way
you are comfortable with.

You might find it helpful to get advice from a friend or relative, or from a
local user-led support group, to help you to prepare for your assessment.
Your local authority will be able to suggest groups for you to contact, or
you may wish to contact one of the organisations listed at Appendix B.

If my local authority offers me direct payments, can | refuse?

Yes. The local authority cannot give you direct payments without your
agreement. If you do not agree, you will get services instead.

What responsibilities will | have?

Managing direct payments is a major responsibility but you can get as
much help as you need. It is your responsibility to arrange the services
you need, to sort out any problems with the service and to account for
the way you use the money. If you use the money to employ your own
staff, you will have the legal responsibilities of an employer.

Where can | get help to manage direct payments?

Don’t rush into a decision to accept direct payments. Ask questions if you
feel you do not have enough information to make a decision. It is often a
good idea to speak to someone already receiving direct payments. Your
local authority, Direct Payments Scotland or SPAEN (Scottish Personal
Assistant Employers Network) may be able to put you in touch with a
suitable person. Your local authority can also give you details of local
and national organisations that can offer advice about direct payments.



Can | change how | spend my direct payments?

You will need to discuss with the local authority what needs to be agreed
in advance and what changes you can make on your own without asking.

Will the local authority give me enough money to meet my needs?

Your local authority has to give enough money so that you can make
arrangements that will meet your assessed needs. This will include any
legal responsibilities you may have as an employer. You should not find
yourself having to do without services that the local authority has
assessed you as needing.

The local authority has a responsibility to get value for money that is
spent. So it may not be prepared to pay the full cost of the particular way
of buying services which you choose. It may decide that your needs can
be met just as well in different ways which cost less. For example, it may
not be prepared to cover the charges of the particular agency you prefer
if another agency charges less for an adequate service.

What can | do if | think the payments are not enough?

If you think the money you are offered is not enough, you do not have to
accept it. You can complain about the amount offered. You will need to
discuss with your local authority what will happen while your complaint is
being worked on. You can accept the direct payments if you want, while
your complaint is being dealt with. If you do not want to do this while your
complaint is being considered, you can choose to get services instead.



Will I have to pay a part of the money for the services that | get
direct payments for?

Your local authority will charge you in the same way that it charges
people it provides services to. Often the charges will be taken off before
you get the direct payments. You can ask to get the full cost of the direct
payments and make arrangements with your local authority to pay your
part of this later. You should not be charged more than it is reasonable to
ask you to pay. Ask your local authority about its charging policy and how
it applies to getting direct payments.

Can | get direct payments for 'Free Personal Care'?

If you are disabled and aged 65 or over and wish to use direct payments
to buy personal care services at home you will not be asked to pay part
of the cost of these services.

How will I get the money?

It is up to your local authority to decide how it makes direct payments.
Ask about the arrangements in your local area.

If | decide to get direct payments, where can | get help?

By accepting direct payments you take on the responsibility for managing
the money and arranging services which meet your needs. You can get
help and advice from a friend or relative. Your local authority can put you
in touch with a local user-led support organisation that can offer
information and advice, as well as services such as payroll. You can also
choose to get in touch with one of the organisations listed at the end of
this guide for their advice.



What do | need to do before | start getting direct payments?

Before direct payments start, you should discuss and agree with your
local authority:

* what needs the direct payments are to meet;

* what services the direct payments are meant to cover;

« the value of direct payments you will get;

* how much you will be expected to pay;

* how you intend to use the money to get services you need,;

« where you can get help if you need it;

« what you can and cannot spend the money on;

« what flexibility you have in the way you get your services and what
the local authority would expect to agree before it happens;

* cover for emergencies;

* how often and in what form payments will be made;

* the information you will need to give the local authority about how
the money is spent;

« the arrangements the local authority proposes for checking how
things are going;

* any conditions attached to the direct payments;

» the date when your arrangements will next be reviewed;

» the circumstances in which direct payments will be stopped

* how much notice the local authority will give you if it decides to stop
direct payments, and the circumstances in which it would stop
payments immediately;

« how any outstanding commitments will be handled if direct
payments are stopped;

» the circumstances in which the local authority would try to get some
money paid back.



4. CONTRACTING WITH A SERVICE PROVIDER
What do | need to know about contracting with a service provider?

Buying services from a service provider means that you do not employ
directly the people who provide the services, and so you do not have the
responsibilities of an employer. Instead, you have a contract with the
provider.

The Care Commission regulates the services provided by service
providers. You can find out about the quality of any service provider from
the Care Commission's website. Details of how to contact the Care
Commission are given in Appendix C. Your local authority will be able to
provide names of regulated service providers in your area, which provide
the kinds of services you need. You may also be able to find out about
providers from other people who receive direct payments, your GP or
District Nurse, libraries, local voluntary councils or Citizen’'s Advice
Bureaux, or by looking in the Yellow Pages.

How do | choose a service provider?

Before contacting a provider it is important to be clear in your own mind
what help you are looking for. Start by making a list of the tasks you
would expect staff to do, just as you would if you were employing your
own staff. Then think about what is most important to you about the way
those tasks are done. This will help you get questions ready to ask
providers when you are working out which one best for you.

Always contact more than one provider before deciding. Remember that

you are the customer. If one provider is not able to meet your needs, you
may be able to find another that will.
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You might find it helpful to ask some of the following questions before
making a decision:

 What services are available?

What charges will be made?

. Is everything in the price or are there extras to be added in, for
example, National Insurance or travelling expenses?

e Is there a minimum service that has to be bought?

« Can | choose the person who provides the services?

« Can | expect to see the same person on a regular basis?

 What if the regular person is sick or on holiday?

 Can the organisation be contacted at all times?

« How can | contact the out-of-hours emergency service?

* Isthere any additional charge?

« How can | complain about the service | receive?

« What happens if | cancel the service?

« Does the organisation have full professional and employer’'s
liability insurance?

 Does the organisation work to a recognised code of practice?

 How does it recruit staff? Are they required to give references?
What training are they given?

11



5. BECOMING AN EMPLOYER
What do | need to know about employing my own staff?

If you employ your own staff, you will have legal responsibilities. It is your
own responsibility to ensure that you are aware of, and comply with,
these responsibilities. You may find it helpful to consult a local support
organisation or one of the organisations listed in Appendix B.

How do | find people to employ?

The first step is to decide what kind of person you want and how many
people you need. The local authority's assessment of your needs and
what it has said you can spend direct payments on will make this clear.
Start by preparing a list of the tasks you want your employees to do.

Then ask yourself what skills and personal qualities they will need to do
those tasks properly. For example, if part of the job is to enable you to
get out and about, you may need someone who can drive. If you think
you will need more than one person, you might also consider whether
they all need to have all these skills and qualities. You will also need to
think about what hours you would expect them to work.

When you have decided on the skills and personal qualities you are
looking for, you need to decide how to go about finding the right people.
You might find someone by word of mouth, by asking around amongst
your friends and neighbours, or you could put a notice in a public place,
such as a local Post Office, shop or college of further education, or
advertise in a newspaper or in the Job Centre.

Advertising in Job Centres is free, but there is likely to be a charge for
putting a notice in a shop window or in a newspaper. Local user-led
support organisations may also have newsletters in which you can
advertise.

12



If you are placing an advertisement, you will need to:

» describe briefly what the job involves;

* say how many hours per week you are offering;
» describe what kind of person you are looking for;
* give the rate of pay (usually hourly) and

« give a contact number or address.

You may prefer not to give your own address or telephone number at this
stage. Your local support organisation may let you to use their address.
Or, you could arrange with the Post Office to set up a P.O. box.

How do | decide how much to pay people?

You can ask people who are already employing people using direct
payments how much they pay or look at advertisements for similar jobs.
You can also discuss rates of pay with your local authority. How much
you can afford to pay will of course depend on how much your direct
payment is, but the amount should be enough for you to pay for the
services you have been assessed as needing. If you cannot recruit
anyone at the pay rates you are able to offer, you should discuss this
with your local authority.

You may need to offer different rates of pay for different bits of the job.
For example, you may find that you need to offer higher rates for
evenings or weekends than for weekdays. Or you might have to pay
more if you need someone with particular skills (for example driving) for
some parts of the job. Details about the national minimum wage can be
obtained from the National Minimum Wage hotline on 0845 6000 678.

Do I need to prepare a job description?

A job description will help you set out clearly what the job is. It will help
you to think through what sort of person you are looking for and to
explain to applicants what the job involves. It will also be a record of what
you expect from your employees, which will help if there are any
problems later.

13



The job description should list the tasks your employee will be expected
to do, how often they are needed and anything else you will expect of
your employee (for example, being on time, confidentiality). It may be
helpful to start by saying what the job is for and how you expect your
employees to fit into your life. You could use your personal/care plan to
help write a list of the main tasks. Remember to make it clear that you
may sometimes need them to do a little more than what is listed in the
job description.

What information should | ask applicants to provide?

To help you decide who to invite for interview you will need to ask for
information which will help you to decide. You should ask applicants to
complete an application form, or ask for a letter saying why they want the
job, with full details of where they have worked before. The fuller a
picture of the applicant you can get now, the easier it will be to decide
who to interview.

How do | go about interviewing?

Go through the applications you get, comparing them with your list of the
skills and personal qualities you are looking for. Decide which of the
applicants you will interview and arrange dates for the interviews. You
might find it helpful to ask someone else to help you choose who to
interview. It is a good idea to ask someone else to sit in on the interview
with you.

To keep safe you may not want to hold interviews in your own home.
Your local authority or local support organisations may be able to give
you the use of a room.

What should | do at the interview?

It is helpful to begin the interview with an explanation of what the job

involves, to make sure that the applicant has understood the
advertisement and to get more information.

14



You should ask each person:

for details of experience, training and where they have worked
before.

when the applicant is able to work and when he or she could start.
why the applicant is interested in working for you.

if the applicant has any criminal convictions, spent or unspent?

Give the candidates a chance to talk, so that you can see what they are
like. Give them an opportunity to ask any questions they may have.

When you come to choose between the candidates, you will need to
consider whether they will be able to do the job, and whether you are
likely to be able to get along with them.

It is essential that you ask for and check references before offering
anyone a job.

Will I need a contract with my employee(s)?

A contract of employment exists as soon as your employee starts work.
By starting work your employee shows that he or she has accepted the
terms and conditions you have offered. The contract does not have to be
in writing. Written details, however, whether in the form of a contract or
statutory written statement, make sure that both you and your employee
have the same understanding and may be helpful if there are any
disagreements later. The Department of Trade and Industry booklet
PL810, Contracts of Employment, gives more information.

Whether they have been given a written contract of employment or not,
most employees are entitled to receive a written statement of the main
particulars of their employment (see Department of Trade and Industry
booklet PL700, Written Statement of Employment Particulars). Appendix
C at the end of this booklet tells you how you can get a copy of
Department of Trade and Industry booklets.

15



How can | get the best from my staff?

Make it clear from the start the standards you expect. Be prepared to
discuss with your employees how you like things done and listen and
respond to any difficulties, questions or suggestions they may have. Tell
your employees when they are doing well. Tell your employee straight
away if you are not satisfied with any aspect of their work. If the problem
continues, you may need to consider giving them a formal warning that
an improvement must be made. You are the employer, and you have the
power to dismiss them if their work is unsatisfactory.

If | employ staff, what legal responsibilities might | have?

You will find a summary of the type of legal responsibilities you are likely
to have in Appendix D. Every effort has been made to ensure that this
information is accurate at the time of publication, but we advise you to
check for yourself.

Can | contract with someone who is self-employed?

Yes, but you must first be sure that they are self-employed. If you are
unsure, you should contact your local Tax Office or Contributions Agency
Office for help. Self-employment is not a matter of choice but depends on
the terms on which you engage the person. A variety of different factors
play a part in whether or not someone is self-employed, such as the
degree of control you have over the way the work is done. The Inland
Revenue produces a leaflet 1R56/N 139, entitled Employed or Self-
Employed? A Guide for Tax and National Insurance, which will help you.

If the person is not self-employed, you will be seen as his or her
employer, with all that goes with this. Someone who is genuinely self-
employed will make their own arrangements for paying their own tax and
National Insurance contributions. Then you will have no responsibility for
paying these. If you are in doubt about whether someone is employed or
self-employed, ask for help as advised above and operate PAYE and pay
National Insurance Contributions in the meantime as if the person was
an employee of yours.
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6. NOW YOU ARE RECEIVING DIRECT PAYMENTS...
What will happen in emergencies?

Whatever arrangements you make, there will be times when they break
down. For example, your personal assistant may be ill. You will need to
make arrangements to provide cover for sickness etc. You might arrange
this with an agency or with off-duty or former employees. You will need to
discuss with your local authority what arrangements they expect you to
make to prepare for unexpected events like this. Your local authority may
be prepared to give you extra money to enable you to buy services in an
emergency.

If something happens which your arrangements cannot cover, you
should not be left without the services you need. The local authority has
a responsibility to step in if it is not satisfied that your needs are being
met by your own arrangements using the direct payments. Contact your
local authority as soon as you realise you will need help.

Don't worry about contacting your local authority as this does not
automatically mean you are not able to manage the direct payments.
Almost everyone needs help at one time or another. It is impossible to
plan for every situation that may arise. Having to contact your local
authority does not mean that you will be taken off direct payments.
However your local authority may wish to discuss with you the
arrangements you have put in place for emergencies.

What if my needs change?

Contact your local authority as soon as possible and ask for your needs
to be reassessed.

What if | don’t need to spend all the money?

If you don’'t need services for a short period, for example if you are in
hospital, or if you need less than usual because your condition improves,
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tell your local authority as soon as possible, as they may need to adjust
your direct payments.

Do not spend your direct payments on something that has not been
agreed. Your local authority has the power to require you to repay any
money that you do not spend on meeting your assessed needs.

Will | need to keep records?

Yes. The money you get in direct payments is for services to meet your
assessed needs. It is public money and so it is not yours to spend as you
wish. Your local authority will require you to account for the money you
receive. You will be told what records you need to keep and what
information you will be expected to provide. You will probably find it
easier to keep records as you go along, rather than leaving completion of
any forms until they have to be returned.

For example, you may be asked to keep timesheets signed by your
personal assistants recording the hours they have worked, or receipts for
services purchased from agencies.

Will the local authority check on the service being provided?

By agreeing to accept direct payments you are taking on responsibility
for buying services to meet your assessed needs. However your local
authority will have to satisfy itself that your needs are being met in the
same way as if you received services. Your local authority should tell you
how they would go about this. This may involve someone visiting you in
your home to review the arrangements you make using your direct
payments.

What happens if | get into difficulties with direct payments?
Tell your local authority as soon as possible. If your needs are not being
met, the local authority will have a responsibility to step in and help you.

It might do this by temporarily arranging services directly or it might give
you some extra help so that you can carry on with direct payments.

18



Could I be asked to repay money?

Yes, your local authority could ask you to repay some or all of the money
if you:

* do not spend the money on the services as agreed, or
e spend it in a way, which does not meet any conditions the local
authority has set.

What do | do if I no longer want to receive direct payments?

Contact your local authority to ask them to stop making direct payments
if you no longer want to get them. Your local authority will arrange
services instead. If you refuse or withdraw your consent to receive direct
payments, this alone will not stop you from getting them in the future.

Who can | complain to if | am not happy with the service?

You can use the local authority complaints procedure. Your local
authority will be able to explain how to make a complaint.

If you have contracted with a service provider and are unhappy with the
service being provided you should complain to the provider. Alternatively
you can complain to the Care Commission about the services provided.
(Details of how to contact the Care Commission are in Appendix C.) If
you have a complaint about the services provided by someone you
employ directly than you must take it up with that person direct. You may
find that an independent mediator can help to solve the problem.

Depending on the nature of the complaint the Department of Trade and
Industry Employment Agency Standards Inspectorate may be able to
help. They can be contacted on 020 7215 5000 (switchboard) or 0845
955 5105 (direct line).
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7. OTHER ISSUES

If | receive direct payments, can | still get payments from the
Independent Living Funds?

Yes. Direct payments do not affect your eligibility to receive payments
from either the Independent Living (Extension) Fund or the Independent
Living (1993) Fund.

If | get direct payments, will the money count as income?

No. Direct payments will be ignored in the calculation of the income
related benefits (Income Support, Job Seekers’ Allowance (income
based), Working Tax Credit and Child Tax Credit, Disability Working
Allowance, Housing Benefit, Council Tax Benefit). They will also be
ignored when maintenance is assessed under the child support formula.
Nor will the Inland Revenue regard direct payments as forming part of
your taxable income.

Where can | get further advice?

Don't worry if this guide does not answer all your questions. Remember
that people have been arranging their own support services for some
time, and you should not feel that you are the only person who has
guestions. It is important that you know where to go to get answers to
your questions.

Start by asking your local authority. Each local authority will apply direct
payments in its own way so the best sources of advice are likely to be
local. It may have set up a user-led support service that can answer your
guestions. It may be able to suggest other local organisations and
support groups for you to contact. Try looking for information about local
organisations on notice boards in public places, or in the Yellow Pages.

Direct Payments Scotland or one of the organisations listed in
Appendix B can also offer help and advice.

20



APPENDIX A: Other useful publications

The Social Work (Scotland) Act 1968: sections 12B and 12C — Policy
and Practice Guidance. Published by the Scottish Executive (2003).
Copies are available from Direct Payments Scotland, telephone 0131
558 3450, or the Scottish Executive, Health Department, Community
Care Division 1, St. Andrew’s House, Edinburgh, EH1 3DG, telephone:
0131 244 3546.

Direct Payments Scotland newsletter — available from Direct Payments
Scotland.

Scottish Personal Assistant Employers Network — Code of Practice.
Published by SPAEN (Scottish Personal Assistant Employers Network).

A Rough Guide to Managing Personal Assistants. Published by the
National Centre for Independent Living.

The PA Users Newsletter Published by the British Council of Disabled
People (BCODP). You have to be a member of the BCODP to be able to
receive the Newsletter.

Take Control of Your Life: An Introduction to the Hampshire Direct
Payments Scheme. Published by the Hampshire County Council Social

Services.

Choices: It's Your Choice — Decision Making for People with Learning
Disabilities. Published by Values Into Action

Make Your Move: A video guide to independent living for all people with
learning difficulties. Published by Values Into Action.

Direct Payments for Mental Health Users/ Survivors: A guide to some
key issues. Published by National Centre for Independent Living.

Everything you need to know about getting and receiving direct
payments — published by the National Centre for Independent Living.
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Trusting independence: a practical guide to independent living trusts —
published by Values Into Action.

Your right to independent living - A guide to independent living, direct
payments, ILF, and being an employer has template forms, guides on
self assessment etc. — published by Lothian Centre for Integrated Living.

Direct payments: frequently asked questions — published by Scottish

Consortium for Learning Disability - available from Direct Payments
Scotland

For further details about these publications please contact Direct

Payments Scotland.
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APPENDIX B: Where to get more information about direct
payments

Your local authority can give you details of local support organisations
that can offer advice, information and services. Alternatively the following
organisations can give you information or can direct you to your local
branch of their organisation:

Direct Payments Scotland

27 Beaverhall Road

Edinburgh

EH7 4JE

Telephone Helpline: 0131 558 3450; Fax: 0131 558 5201; Minicom: 0131
558 5202

E-mail: info@dpscotland.org.uk ; www.dpscotland.org.uk

SPAEN (Scottish Personal Assistants Employers Network)

117-127 Brook Street

Glasgow

G40 3AP

Telephone: 0141 550 4455; Fax: 0141 550 4858 Minicom: 0141 554
6482

E-mail: info@spaen.co.uk ; www.spaen.co.uk

Lothian Centre for Integrated Living (LCIL)
Norton Park

57 Albion Road

Edinburgh,

EH7 5QY

Telephone: 0131 475 2350; Fax: 0131 475 2392
E-mail: Icil@lothiancil.demon.co.uk
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Centre for Independent Living in Glasgow (CILIG)

117-127 Brook Street

Bridgeton

Glasgow, G40 3AP

Telephone: 0141 550 4455; Fax: 0141 550 4838; Minicom: 0141 554
6482

UPDATE

27 Beaverhall Road

Edinburgh

EH7 4JE

Telephone: 0131 558 5200; Fax: 0131 558 5201; Minicom: 0131 558
5202

E-mail: info@update.org.uk

National Centre for Independent Living

250 Kennington Lane

London

SE22 5RD

Telephone: 0207 587 1663; Fax: 0207 582 2469
Email: ncil@ncil.org.uk ; www.ncil.org.uk

Values into Action

Oxford House

Derbyshire Street

London

E2 6HG

Telephone: 0207 729 5436; Fax: 0207 729 7797
E-mail: general@viauk.org ; http://www.viauk.org

People First (Scotland)

34b Haddington Place

Edinburgh

EH7 4AG

Telephone: 0131 478 7707; Fax: 0131 478 7404
E-mail: P1stScotland@aol.com
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Scottish Consortium for Learning Disability

Room 16, Adelphi Centre

Commercial Road

Glasgow G5

Telephone: 0141 418 5420 (fax 0141 429 1142)

E-mail: administrator@scld.co.uk; http://www.scld.co.uk
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APPENDIX C: Further sources of information

For information about services providers regulated by the Care
Commission contact the Care Commission at:

Care Commission

Compass House

11 Riverside Drive

Dundee

DD1 4NY

Tel: 01382 207100 or lo-call 0845 60 30 890 or Fax: 01382 207289 or
visit the website at: www.carecommission.com.

Further information about becoming an employer can be obtained from:

SPAEN (Scottish Personal Assistant Employers Network) has
produced a Code of Practice for people who employ their own personal
assistants.

Home Office publications are available from the Central Home Office
Publications unit on 0207 273 3072.

The Department of Trade and Industry (DTI) produces a number of
fact sheets aimed at small employers, which give a basic introduction to
some aspects of employment law, including fair and unfair dismissal,
maternity rights, itemised pay and written statements of employment
terms. These can be ordered from DTI Publications, Admail 528, London
SWiW 8YT or by telephone on 0870 150 2500 or text phone on 0870 150
2100 or fax on 0870 150 2500. Department of Trade and Industry
publications are also available from your local Employment Service
Jobcentre.

Inland Revenue publications are available from any Tax Enquiry Centre
or Inland Revenue Office locally.

Contributions Agency publications are available from your local Social
Security office.
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Disability on the Agenda can provide publications relating to the
Disability Discrimination Act 1995. Telephone 08457 622 633, text phone
08457 622 644 or writing to: Disability on the Agenda, Freepost, London
SE99 7EQ,

You can also phone the Inland Revenue national telephone helpline
for employers on 08457 143 143. The service is open from 8.00am to
8.00pm Monday to Friday and 8.00am to 5.00pm on Saturday and
Sunday, to help with general enquiries about PAYE, National Insurance
and VAT registration. Callers from anywhere in the United Kingdom can
phone at local rates.

The Advisory Conciliation and Arbitration Service (ACAS) also
provides information services for employers on a wide range of
employment matters, through its public enquiry points (listed under
ACAS in local telephone directories). ACAS produces a number of
helpful publications, details of which can be obtained by writing to ACAS
Publications, PO Box 235, Hayes Middlesex, UB3 1HF or by calling 020
739 65100.

Redundancy payments offices

A free helpline is available to answer any of your queries. The number to
ring is 0500 848 489. The regional office is at:

Ladywell House
Ladywell Road
Edinburgh

EH12 7UR

Tel: 0131 316 5600
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APPENDIX D: Employing staff

The following is a summary of the type of employer responsibilities you
are likely to have. Every effort has been made to ensure that this
information is accurate at the time of publication, but you are strongly
advised to check it yourself. Appendix C gives details of how to obtain
the booklets mentioned in this Appendix, and how to get in touch with

organisations which can give you authoritative advice.

Written statement of employment particulars: Most employees who
are employed for one month or more must receive, within the first two
months, a written statement of the main employment particulars,
including information about their pay holidays, notice and disciplinary
procedures. Department of Trade and Industry booklets PL700, Written
Statement of Employment Particulars, and PL810O Contracts of

Employment give more detail.

Fair and unfair dismissal: Legislation gives most employees the right
not to be dismissed unfairly subject to a general qualifying period of two
years continuous employment with their employer. For further information
see Department of Trade and Industry booklets PL707, Rights to Notice
and Reasons for Dismissal, PL716, Individual Rights of Employees or

PL714, Fair and Unfair Dismissal, A Guide for Employers.
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Period of notice: Someone who has been employed continuously for
one month or more and less than 2 years is entitled to at least one
week’s notice of termination of employment. After two years’ continuous

employment, this rises to two weeks’ notice.

An additional week’s notice is required for each completed year of
continuous service after that, up to a maximum of 12 weeks. The
contract of employment may specify a longer period of notice than these
statutory periods. See Department of Trade and Industry booklet PL707,

“Rights to Notice and Reasons for Dismissal”.

Tax: By law, you must operate Pay as You Earn (PAYE) on the pay of
your employees. When you take on your first employee, you must tell
your Tax Office, which will send you a New Employer’s Starter Pack, and
will arrange for a PAYE scheme to be set up for you. The Tax Office that
sets up and looks after your PAYE scheme may not be the one that you
normally deal with or the one closest to you. In the first instance, you can
contact the office nearest to you or the office you normally deal with,
which will be happy to advise you. If you contract with someone who is
self-employed, that person is responsible for meeting his or her own tax
obligations: you do not have to operate PAYE on his or her pay. You will
find more information about contracting with someone who is self-

employed on page 20 of this guide.
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National Insurance Contributions: As an employer, you must pay
National Insurance contributions for employees aged 16 years or over
whose earnings reach or exceed a prescribed minimum level. You will
also have to deduct an employee’s contributions from the pay of anyone
you take on. Your local Contributions Agency Office or Tax Office can
give you copies of The Employer's Quick Guide to PAYE and NICs
(CWG1) and The Employer's Further Guide to Pay as You Earn and
National Insurance Contributions (CWG2), which will explain how the
contributions are calculated and how you should pay them. If you
contract with someone who is self-employed, he or she is responsible for
meeting his or her own National Insurance obligations: you do not have
to pay contributions on his or her behalf. More information about
contracting with someone who is self-employed can be found on page 20

of this guide.

Statutory Sick Pay: If an employee is sick for four consecutive days or
more, they may be entitled to Statutory Sick Pay from you. More details
are in The Statutory Sick Pay Manual for Employers (CA30) available
from the Annual Pack orderline on 08457 646 646.

Maternity and paternity leave: Your employee has certain rights if she
becomes pregnant. Full details of the maternity provisions are in
Department of Trade and Industry booklet PL958, Maternity Rights- A

guide for employers and employees.
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Statutory Paternity Pay came into force on 8 December. Paternity leave
and pay may allow a father to take paid time off work around the time of
the birth of his child. Full details of the paternity provisions are in
Department of Trade and Industry booklet PL517, Working fathers: rights
to paternity leave and pay. A short guide (PL514) for employers and

employees is also available.

A step-by-step guide (Pay and time off work for parents (E15)) to working
out Statutory Maternity Pay, maternity leave, Statutory Paternity Pay and
paternity leave for birth parents is available from the Inland Revenue. For
more information about Statutory Maternity or Paternity Pay contact the
Inland Revenue helpline on 08457 143 143.

Adoption leave and pay may allow one member of an adoptive couple
to take paid time off work when their new child starts to live with them.
Paternity leave and pay may be available for the other member of the
couple, or an adopter's partner. Adoption and paternity leave are

available whether a child is adopted from within the UK or from overseas.

Department of Trade and Industry leaflet PL518 Adoptive parents: rights
to leave and pay when a child is placed for adoption within the UK gives
detailed guidance on adoption leave and pay. There is also a leaflet

available detailing the rights to leave and pay of parents who adopting a

child from overseas.
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Redundancy: Employees with at least 2 years’ continuous service since
the age of 18 are entitled to a redundancy payment. Further information
is contained in Department of Trade and Industry booklet PL808,
Redundancy Payments. Enquiries about redundancy payments should
be made to a Redundancy Payments Office. A free helpline is available
on 0500 848 4809.

Equal opportunities: Generally jobs must be open to all regardless of
colour, race, nationality ethnic or national origin, sex, marital status or
sexual orientation, unless the reason for discrimination arises from a
genuine requirement for the job. The Race Relations Act does not apply
to private households. Two booklets are available for further information:
Racial Discrimination- A Guide to the Race Relations Act 2000 is
available from the Home Office, and Sex Discrimination- A Guide to the
Sex Discrimination Act 1975 is available from the Department for
Education and Skills. The code of practice on employment under the
Disability Discrimination Act 1995 covers discrimination against disabled
persons or persons who have had a disability. Further information is
contained in Disability Discrimination Act 1995- What Employers Need to
Know (DL170), available from the Disability Rights Commission
information line, 08457 622 633 or 08457 622 644 (text phone).

Unions: Employees have the right to belong or not to belong to a trade

union. Further information is contained in the Department of Trade and

Industry booklet PL871 Union Membership and Non Membership Rights.
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Insurance: Even if you do not have to do so, it is a good idea to take
out Employer’s Liability Insurance to cover you against liability for an
employee’s injury or disease. Contact the local office of the Health and

Safety Executive for more information.

Health and Safety: Health and safety law does not apply to staff
employed directly by you in a private household. However, if you contract
with an agency then the agency as the employer of the person providing
the service will usually have the main responsibility for safeguarding the
health and safety of that person. Should you wish to seek advice on good
practice you can contact your local Health and Safety Executive (HSE)
office - the phone number is listed in telephone directories under Health
and Safety Executive or through the HSE Info line on: 08701 545 500.
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