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Dear Colleague 
 
Notifications to the Mental Welfare Commission for 
Scotland:  
 

 Review of arrangements for investigating deaths 

where persons were subject to orders for mental 

health care and treatment (Deaths in Detention 

Reviews) 

 Homicide Reviews  

 
I am writing to highlight the vital role of NHS Boards in 
notifying the Mental Welfare Commission for Scotland 
(MWCS)  of relevant incidents and issues; and to request your 
adherence to the attached MWCS guidance. 
 
By way of background, the Mental Welfare Commission for 
Scotland is currently progressing two important projects that 
were the subject of Ministerial commitments during the 
passage of the 2015 Mental Health Act. 
 
The first of those is to deliver on recommendation 1 in the 
Scottish Government’s review of the process of the 
investigation of deaths of people who were subject to mental 
health legislation or being treated for mental illness (including 
dementia), personality disorder or learning disability at the 
time of their death. The recommendation states: 
“The Scottish Government will ask the Mental Welfare 
Commission for Scotland to develop a system for 
investigating all deaths of patients who, at the time of death, 
were subject to an order under either the Mental Health (Care 
and Treatment) (Scotland) Act 2003 or part VI of the Criminal 
Procedure (Scotland) Act 1995 (whether in hospital or in the 
community, including those who had their detention 
suspended)”.  
 
This is in the context of the work being co-ordinated by 
Scottish Government on all the recommendations from this 
review, and the actions of the Suicide Prevention Action Plan, 
particularly that there are appropriate reviews into all deaths 
by suicide.  
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Addresses 

 

For action 

 

Chief Executives, NHS Boards 

 

 

 

For information 

 

Copied to:   

 

Dr Dewar, Mental Health Directorate  

Dr Calderwood, Scottish Government 

Ms. Armstrong, Scottish Government 

Chief Executive’s Assistants 

Mr C McKay, Mental Welfare  

Commission   

Dr J Crichton, Chair RCPsychS   

Ms L Dunlop, President, MHTS   

British Medical Association   

General Medical Council   

NHS Education Scotland   

Medical Managers 

 

 

Enquiries to: 

 

 

Tel: 0131 244 7987 

E-mail: mentalhealthlaw@gov.scot 

 

 
 
 



 

The second strand of the work is to progress developing a system of review when people 
who have had recent contact with NHS mental health or learning disability services commit 
homicide.  Ministers have assured the Scottish Parliament of their support for this work by 
the Commission. 
We recognise that Boards already make many notifications to the Commission, in line with 
the guidance on the Commission’s website, which is included at Part C of the attached 
document, .and they should continue to do so. 
 
In particular, though, as of 01/01/2020 the Commission must be notified of the following: 

 all deaths of patients who were subject to mental health detention or a community 

based order under the Mental Health (Care and Treatment) (Scotland) Act 2003 or 

the Criminal Procedure (Scotland) Act 1995  

 all homicides committed by people with recent contact with NHS mental health or 

learning disability services  

The full descriptions and definitions of requirements for notifying the Commission are set 
out in the attached document. The Commission will be happy to assist with any enquiries – 
in the first instance contact should be made with: 
 
Anne Birch  (anne.birch1@nhs.net) 
Head of Project, Deaths in Detention Reviews 
Head of Project Mental Health Homicide Reviews   
 
 
Yours sincerely 

 

 

 

Angela Davidson 
Deputy Director 
Scottish Government, Directorate of Mental Health 
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